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DEPARTMENT OFCT"zE

BEMOREIOUM
0 : HEADE Or ALL [M.DERAIL AGERCILCS
FROIM : The Chief of lrotoccl gy r.ﬂj?
SUBJECT: Foreign Cifts and Decor ations Act of
1966: umulovba Res poﬂulhllltl 3=
The following text of the mwemcranduri issued to all
agency heads on July 1, 1974, is repeated to ensure that
all Federal employees are r« w;*’ed at this time of their
responsibilities under the Foreign Gifts znd Deccorations
g S

Act of 1966 and the implementin

"The Foreign Gifts -and Decorations Act
- :

(FPublic Law 89-673), as ama2nded in 1967 (%
90~83), S USC 87342, 22 USC 82621, declares Corgre sional
rclicy that employees of the United States Government
shall rot reguest or otherwise encourage the tender of
any gift or decoration IZrom any formlgn goverament or
ufficial therectf, and may not accavi oxr rztain any such
gift orv.decoration, encaept az 5,;c't1rglif provided in
the Act. By Executive Order 11320, dated December 12,
1966 (31 F.P. 15789}, the President delecgated to the
Secretary of State the authority tc prescribe rules an
reculations to carry out the purposes of the Act. These
regulaticns were published on April 28, 12¢7 (32 F.R.

f Federal

0569 and are contained in Title 22, LO’: £
Regulations, Part 3. B

"In furtherance of the resvensibility delegated to
the Sazcretary of State, this meuorandum is being circulated
to remind all employceb cf their responsibpilities under the
Act and regulations and to respond to inguiries concerning
their provisions which have aricen from time to time. It
is requested that all agency heads bring this information
te the attention of emplovees of their acencies. :

Approved For Release 2002/05/20 : CIA-RDP80-00473A000400100012-8
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"The Act is awplicable to all emplovees in the United
States Governrent as defined in b USC 87342. In addition,
members of the fanilies and houzeholds of such emplovees
are included within the Act's coverage. These persons are

under @i obligation not to accept gifts from foreign
governrzents or their representatives, except when the
gift is of minimal value and tendered as a souvenir or
mark of courtesy, or except under circumstances in which
refusal of a gift of more than minimal value "would be
likely to cause offense or embarrassment or otherwise
adversely affect the foreign relations of the United
States." Decorations, including "any order, device,
medal, insignia or emblem" from a foreign government,
may be accepted, retained and worn only if "tendered

in recognition of active field service in time of com-
bat operations or awarded for other outstanding or
unusually meritorious performance"” and only upon approval
by the employee's agency head, with concurrence of the
Secretary of State. These restrictions affect gifts

and decorations received on or after Octcbher 14, 1966.

Q

"Gifts of more than minimal value which are accepted
by employvees under circumstances described in the pre-
ceding paragraph may not be retained, but rather becoms
the property of the United States and must be deposited
with the Chief of Protocol for disposal. It is empha-
sized that members of the families of emplovees are
subject to the same standards and responsibilities

undar the Act and regulations az the emploveas them-
selves. A "member of the family and houszhold" is de-
fined as "a relative.ky blood, marriage or adoption who

is a resident of the household." &An adult son or daughter,

living in his or her own household, and not individually
covered by the Act, would, thus, not be subject to its
requirements. Even if a gift is tendered by a foreign
government or foreign official for basically personal,
‘as opposed to official, reasons, it must be treated as
property of the United States and so deposited,

"Under certain circumstances, the Chief of Protocol
may authorize the agency in which the donee is employed
to retain the gift for official use (such as display in
a public, room); otherwise, the Chief of Protocol must
forward it to the General Services Administration for

Approved For Release 2002/05/20 : CIA-RDP80-00473A000400100012-8
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disposal. All gifts which becone property of the
Governmont under the Act must be handled in this way.
All employees and family members covered by the law
and regulations must deposit such gifts with the Chief
of Protocol as quickly as possible.

"In view of the importance of the matters described
above, heads of agencies are encouraged to assist employees
in familiarizing themselves with their individual responsi-
bilities. The Department of State would ke pleased to
render further assistance in this effort and will respond
to any inguiries which may be raised."

While not so stated in the memorandum quoted above,
by regulation the term "gift of minimal value" is cur-
rently defined as one having a retail value not in excess
of $50 in the United States. The regulations also place
on the donee the burden of proof to establish that a gift
from a foreign government is of minimal value as defined.

Approved For Release 2002/05/20 : CIA-RDP80-00473A000400100012-8
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|| SONCURRENCE | INFOAMATION | stmnarupe

Remarks: Subject: Foreign Gifts

This follows close on the heels og the
publishing of our own Regulation. In view of
the fact the memorandum asks that employees be
assisted in familiarizing themselves with their |{
responsibilities in this regard, it might make
sense to put this out as a Notice addiXing to
it a reference to our Regulation which goes
beyond the attached. :

) Give me a call if YOu have a problem.

cc: D/Pers
Att: DD/A 76-6395 dtd 12/21/76

i FOLD_HF—,, 53
. FROM: amel aupRess An [ oars
EO/DDA .- STATINTL
| UNCLASSIFIED | | CONFIDENTIAL | ] SECRET '
73'31;?0. 23" Use previous 2ditians HUSGRO: 1376 — 202-953 (432,
STATINTLEQ-DDA bao (29 Dec 76)
: Distripution:
Orig RS - C/RCB w/Orig of Att
1 - D/Pers w/cy of Att :
’,1’1 DDA Subject w/cy of Att + background (DDA 76-4642)
1 - DDA Chrono w/cy of Att

1 - RFZ Chrono w/cy of, Att
DDA 76-6395: ;
Protocol at D/State, subj:

Memo dtd 20 Dec 76 to Heads o

f All Federal Agencies fr Chief of
Foreign Gifts and Decorations Act of 1966: Employee

Responsibi lgpesved For Release 2002/05/20 : CIA-RDP80-00473A000400100012-8
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MEMORANDUM FOR:

FROM

SUBJECT

REFERENCE

R G

163575
n7A nmﬂs DD/A Registry
l-’u}}l'l [ 50 & m 76 - e/46/

HigZezzerree -

el

Deputy Director for Operations
Deputy Director for Administration
Legislative Counsel

General Counsel

John H. Waller
Inspector General

Agency Policy on Gifts and the
Proxmire Amendment to the Foreign
Relations Authorization Act for
Fiscal Year 1977

Inspector General Memorandum for
Deputy Director of Central Intelligence
dated 4 August 1976, Same Subject

1, On 13 September 1976 the Deputy Director of Central
Intelligence approved the study group recommendations made
in referenced memorandum,

2. I wish to commend the individual members of the study
group for their contributions to this review which was characterized

- by the DDCI as "excellent work, "

3. It is requested that addressees take action, as specified,
to implement the approved recommendations.
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OGC 76-4307
6 August 1976

MEMORANDUM FOR: Inspector General

ATTENTION:
FROM: | |
Office of General Counsel
SUBJECT: Agency Policy on Gifts and the Proxmire
' Amendment to the Foreign Relations
Authorization Act for ¥Y 1977
REFERENCE: - Your Memo, Same Subj, dtd 15 July 1976

1. Referenced memorandum adequately provides for the protection
of gift-giving as an operational practice by the Operations Directorate.

2. The memorandum follows the guidelines discussed in the working
group. As an additional point to include in the memorandum, we suggest
that the difference between American and foreign cultural mores be strongly
noted so as not to blind us into assuming that American culture espouses
universal mores applicable equally throughout the world. The concept of
gift-giving and gift-receiving bears a centrally important role in many
foreign cultures. Disdain for the differing cultures in which the Agency
functions can only hinder Agency operations while at the same time
continuing the image of the "ugly American."

3. We concur in the distinctions drawn between "gifts" and
"consideration." When the revised draft is finalized we would like to
receive a copy. .

25X1A
k)
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MEMORANDUM FOR: E0/DDA

Executive Registry

Thanks,

The attached package has been approved by DICT
with the knowledge of the DCI.
three recommendations in para 5 of the basic

memo., "a' and "c' both appear to mequire DDA
action, Can you farm out same?

Please note the

We will contact

‘V LA L

13/9/76

(DATE)

FORM NO. l I REFLACES FORM 10-101
1 AUG 54 0 WH[CH MAY BE USED.
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MEMORANDUM FOR:

FROM :
VIiA :
SUBJECT :
RE FER_ENCE :

1, Action Reguested:

EIRE 762948

P80-00473A000400100012

Do-$5 |

--4-Lsa/o
 wns————

o

T op/serg3 #77-76
ALG' :
\4 197% )
PRV DD/A Trgistiry
INSPECTOR" GENERAL |74 - %2237}

7 A5

Deputy Director oI Centr

John H, Waller
Inspector General

Deputy Director for Operations

Deputy Director for Science & Technology

Deputy Director for Administration
Legislative Counsel
General Counsel

Agency Policy on Gifts and the Proxmire

Amendment to the Foreign Relations

Authorization Act for TFiscal Year 1977

HE

was organized to review the overall Agency po
it is recommended that you approv

dations contained in paragraph 5.

2. Background: On 29 March 1976 the U.S. Senate pa
a version of the Foreign Relations Act of 1977 which contained an

amendment (Amendment 1521, also terme
ment) which restricts U. s.
‘gifts, in cash or goods, in excess of $50,
ment has been dropped for the pr
entirely possible that Senator Proxmire or so
man might propose such legislation in the future.
ramifications of the amendment
of Central Intelligence requeste
a group within the Agency to review
gift giving, and to advise him on what our
how the current guidelines could best be modified. Representatives
T, the DDA, the OLC, the OGC, and the IG

of the DDO, the DDS&

As per your request a study group
licy on gift giving.
e the study group recommen-

ssed

d the Proxmire Amend-
Government employees from giving

The Proxmire Amend-
esent term of Congress but it is
me other Congress-
Given the possible
, if adopted, the Deputy Director
d the Inspector General to organize
the overall Agency policy on
policy should be and

25X1A
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i .
met on several occasions to consider the problem. Agency policy
on gifts is outlined in referenced regulations. Copies of these
regulations are attached herewith (Attachment A).-ﬁ-:g}

3. Findings: As a result of these meetings and contributions
from the various representatives, the following findings emerged:

a. In the majority of cases where gifts are given, -
it is predicated on a quid-pro-quo understanding. In
these cases the word '""consideration" might be more
appropriate than "'gift.,!" The word '"consideration'f as
defined in Webster's New World Dictionary is as follows:
"in law - something of value given or done in exchange
for something of value given or done by another in order
to make a binding contract.'

b, The DDO depends on gifts as a form of com-~
pensation. It is a tradecraft instrument. In many
situations the monetary value of the gift is less impor-
tant than its personal significance to the recipient.

c. The connotation of the word ''gift'" is broader
than under American usage, which complicates its use
in American legislation or statements of standards,
especially in the intelligence world. Many cultures
recognize and practice gift giving in a far wider context
than the friendship level in the U.S., When a foreign
official presents a valuable personal gift to a Washington
official he has never met before, there can be no pretense
that the gift is personal. It is, instead, a reflection of
the esteem of the giver for the office of the recipient.

d., In many countries it is a serious breach of
courtesy not to remember associates on religicus holidays
or family events and ceremonial occasions.

e. Under special circumstances the Agency does
give gifts in the true sense of the word. Example, a
wedding gift to a prominent foreign personage with
whom the Agency does business. The use of gifts and

Approved For Release 2002/8?[%,?‘_5 P?-RDP80-00473A000400100012-8
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i .
payments, as inducements to establish pf-oductive
foreign intelligence relationships, is an established
practice and one which is consistent with the'customs
of the receivers' countries and cultures. Prominent
persons who have neither the need nor the desire for
a formalized remunerative arrangement with the
Agency, but who provide high-level intelligence or
support often expect and accept rewards in the form
of presents (considerations),

f. Agency representatives stressed the point
that the use of gifts in Agency activities is an integral
part of the broader and very basic process necessary
to establish and maintain productive intelligence
relationships. Gifts also are often awarded to provide
extraordinary rewards for exceptional service, In
these cases gifts are, in effect, a form of consideration.

g« In some cultures gifts (considerations) are
the only honorable way to say thank you to host country
intelligence officials who allow us to operate within
their jurisdiction.

h. Many proud but poor foreign officials can be
compensated for favors rendered by gift giving
(considerations),

i. In some cultures, not to exchange gifts is
discourteous.

jo Statistics indicate responsible judgment by
Agency officers in choosing the types of gifts given
and in the amount spent for each item. The choices
have not been lavish and the costs not excessive,

k. Agency policy on Government employees giving
gifts to other employees or receiving gifts from other
employees is adequate, clear and does not need revision
(HR '

-3 -
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1. The OLC has prepared an unclassifi.?d fact
sheet on legislative proposals restricting the receipt
and giving of gifts by U,S. Government officials. It
was intended to be used as the basis for discussion
with Senator Proxmire at the appropriate time (not
necessarily waiting for the Senator or another Con-
gressman to propose further legislation in this area)
to make known to him our problems with such
proposed legislation in the hope that any further
legislative proposals would allow for Agency procedures.
A copy of the OLC fact sheet together with amendatory .
language which could be used in the context of a leg-
islative proposal identical or similar to the Praxmire
gift amendment is attached herewith (Attachment B).
The amendment would remove from the provision of
such a proposal, 'g'fts'' related to foreign intelligence
activities,

m., The Department of State was delegated authority
by the President in 1966 to establish rules and regulations
necessary to carry out the purposes of the Foreign Gift
and Decorations Act. State regulations provide that
foreign gifts received by U,S. Government employees
and their families be deposited with the Chief of Protocol
if the retail value exceeds $50. This has posed a serious
problem to the Agency in the past because protocol records
are available to the public and in most of our foreign gift
cases neither the donor or donee could be openly identified.
As a result of recent negotiations between the Agency and

‘the Office of Protocol an exception has been granted in

the attached memorandum (Attachment C) which permits
us to omit the names of donor and donee or other pertinent
information about foreign gifts being deposited with them..
With this agreement we will be able to comply fully with
the provisions of the Foreign Gift and Decorations Act.

4. Conclusions: The phrasing of the Proxmire Amend-
ment restricting U, S. Government employees from giving gifts
in excess of $50 to foreign persons, if narrowly interpreted to
include operationally motivated "'considerations, '' would sericusly
hinder foreign intelligence gathering activities. The practice of

-

-4 -
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"'gift giving' to establish relationship of trust in foreign intelli-
gence liaison activities could also be affected adversely by this
provision. Moreover, the requirement that the circumstances
surrounding gifts to foreign persons be detailed in annual pres-
idential report to Congress could conflict with the legal responsi-
bilities of the Director of Central Intelligence to protect intelli-
gence sources and methods. A prohibition against accepting of
ceremonial and other gifts would be an affront to foreign persons
and would work against the need to establish relations of trust
and equality that are necessary to develop productive interchanges.

5. Recommendations: The following recommendations are
submitted for your consideration:

a. That in the Agency accounting process, in any
given situation where a monetary or tangible gratuity,
is given to a representative of a foreign power, a dia-~
tinction should be made as to whether it is a true gift
or a consideration for establishing a bona fide relation-
ship for foreign intelligence purposes.

b. That the OLC fact sheet and the proposed amend-
atory language which could be used in the context of a
legislative proposal identical or similar to the Proxmire
Gift Amendment be approved by all addressees.

c¢. That the DDA in collaboration with the DDO and
OGC rewrite extant Agency regulations on gift giving to
better reflect Agency rationale and the distinction between
a true gift and a ''consideration'' given in lieu of com-
pensation as an act of tradecraft. The new regulation
should direct (1) that, insofar as it is operationally
feasible, foreigners be discouraged from presenting
expensive gifts to Agency personnel; (2) that gifts, which
are in fact considerations or tradecraft instruments of
payment, should be paid from operational funds; (3) in
those cases in which it is determined that true gifts to
foreigners are necessary, the value of such gifts should

Approved For Release 2002/0§/Z¢""CTR-RDP80-00473A000400100012-8
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not exceed $50 except on the approval of the, DDO
in exceptional circumstances, but if a Proxmire-type
amendment is passed, then of course the value of such ’ ‘
true gifts could not exceed the limit set by the legislation
and would be subject to the open reporting requirements
thereunder; and (4) that officers selecting or recommending
gifts for foreigners should give consideration to items
with appropriate sentimental as opposed to cash value
and with a ring of American culture whenever possible.

25X1A

/" k_John" H. Waller
25X1A Attachments af= & () »
. N W7/

DISAPPROVED:
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No Agency employee may solicit or accept, directly or
indirectly, from any person, corporation, .or group, dc -
mestic or foreign, anything ¢f economic value such as
gift, gratuity, or favor, if it might reasonably be ir-
terpreted by others as being of such a nature that it
could affect his impartiality as an Agency employee, ¢
if the employee has reasons to believe that the ‘giver

(1) has or is seeklng to obtain contractual or other
: bu51ness relatlonshlps wmth 1he Ageneyﬁit:rv»<-

(2)M'has 1nterests whxch may be substantxally affected“
. by the employee's performance or‘nonperfornance of
- his off1c1a1 duty; or : .;_: Tl _«a,“Aw?

Dl -

(3) is in any way attemptlng to Jnfluence the empluy(
: off1c1a1 actlonsu Lo - ,“,An:;n«;,quzexi,

.\ FREL - 4
4 T T =, .t -
“~a S e e N L

,.yo D
e P

‘An emp]oyee is forbzdd=n by law fzom salla;tlng COﬂﬁrs“

butions from other employees for a gift to a superviscr,
or from accepting a gift from employees who receive |

-,lower salarles than he receives. . .,»;;wwha -:

No employee may request or otherwzse enzourage the
presentation of a decoration or a gift from a foreign
government.- If an employee or a member of his fawily

ox household receives a gift or decoration from-a foxcin
governnent, he must report the circumstances immediatelivy

- by memorandum to the Director of Personnel. :Decoraticas

or other items of an honorary valué which are received
may be retained by the recipient, subject to approvel
by the Director of Personnel. Gifts, other than decor i

“tions, received from a foreign government may be retaiacd

by the employee if they have a retail value not in exc s

" of $50 in the United States. ~A gift of more than $50
-is considered accepted on behalf of the United States

and will be deposited by the donee for.use. and dispasa.
as th° property of the United States. e ,

.-,«k.x -
A L LY :

‘.».. -‘n' -'a‘ .
- TR

\cceptance of Glfts Awardsa and Deccraflons)

LR RN S - o o AT
—— e . “ [

POLITICAL ACTIVITIBS ;'f7;>e;“« ;_i;i;?¥;?fﬁ,“:

TR - RN

L e e e

‘Part1c1pat10n by Federal emploype3~1n pulztxca] aCtlngf!q
is limited by -the Hatch Act. This law. provides severe

penalties for violations, whether willful or not. J¥n 1¢-

cordance w1th the Hatch Act a Federal employee may not

€1) take leave to part1c1pate in a polxtlcaf campa1gn
B R Rev1sed, .14 June 1974

B €C-0-N-F-I-D-E-N-T-T-A-L .
o Approved For Release 2002/05/20 CIA RDP80 00473A0_00400100012 -8



Approved For Release 2002/05/20 : CIA-RDP80-00473A000400100012-8

¢
.

FACT SHEET ON LEGISLATIVE PROPOSALS RESTRICTING THE RECE]’PT AND GIVINI
OF GIFTS BY U.S. GOVERNMENT OFFICIALS

Recently, certain legislative proposals have been considered by ihe
Congress that would place restrictions on the giving and receipt of gifts
by Government officials. It appears that such proposals zre not intended
to cover or apply to operational activities of intelligence organizations.
but the broad language employed in one such proposal arguably could be cone<trued
to apply to foreign intelligence activities.

The use. of gifts and payments, as inducements to establish and maintain
productive foreign intelligence relationships, is an established practice
A law that would, for example, restrict gift-giving to foreigners, by U.S
officials, by placing an arbitrary dollar limit on all undefined ‘'gifis
would seversly hinder foreign intelligence-gathering activities. The conrext
in which "'gifts'" are employed to establish reclationships of trwst in ihe
foreign inteslligence environment, and to disguise compensation for the ifuvrishing
of intelligsnce information to the U.S. Govermment, clearly establishes thot
"gifts," as might be used by U.S. foreign intelligence organizations, are nore
properly a form of consideration rather than per se "gifts." Foreigners who
would be adverse to providing information in return for monetary compensation,
might very often provide infoymation if "in return' they are given ceitain non-
pecuniary "'gifts."

The use of gifts--generally limited to personal, ceremonial items- to
establish and maintain relationships of trust in foreign intelligence liaicon
activities, could also be adversely affected by such restrictive legislaticn.

5 U.S.C. 7342 places limitations on the retention, by U.S. officials, of uifts
from foreigners, and additional restrictions that could be applied to forcign
intelligence activities, would appear wmnecessary and would remove the fles ibility
necessary for U.S. officials to work productively with foreign liaison services.

An additional provision, requiring that circumstances surrounding
gifts to foreigners be detailed in a report to Congress, could conflict
with the statutory responsibilities of the Director of Central Intell. )Zzn‘,(
to protect intelligence sources and methods (50 U.S.C. 403). A statu ory
conflict could also arise in this context, in view.of the statutory
authority granted the CIA to expend appropriated sums as necessary
without having to account publicly therefor (50 U.S.C. 403j).

+
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POSSIBLE AMENDATORY LANGUAGE FOR A GIFT RESTRICTION PROVISION SIMILAR
OR IDENTICAL TO THAT PROPOSED BY SENATOR WILLIAM PROXMIRE ON 29 MARCH 1976:%

-

1. Amend Section 20 (a) to read [no property purchased with] funds
appropriated under this Act [in excess of $50 and no] fumds appropriated

under this Act [in excess of $50 may be given to any person of any foreigp

country. |

Comment:

This amended section would 1imit the dispositive provisions

of the gift amendment to funds appropriated under the State Department
Authorization Act and therefore would not include monies available to
and utilized by the CIA.

2. Amend Section 20 (b) (1) to read [any gift given on behalf
of any person] acting in any diplomatic or counselor activity or capacity

on behalf of the U,

and|.

Comment:

S. Government [to any cfficial of any foreign country;

As amended, this section would restrict gift giving only

by those U. S. officials acting in furtherance of their official diplomatic
or counselor dutle§ and not actions wndertaken by Agency officers in the
performance of their responsibilities as intelligence officers.

3. Delete entirely that section of the Proxmire amendment which would
amend Section 7342 of Title 5, U.S.C.

Comment :

The deletion of this amendment would retain existing statutory

restrictions related to the acceptance and retention of gifts by U. S.
Government employees; Section 7342 of Title 5 fully and properly addresses

this issue.

*original language bracketed and new language underlined

Mr. PROXMIRE., Mr. President, I call
up my amendment No. 1521 and ask | for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated. .

The assistant legisiative’ clerk pro- ]

ceaded to read the amendment.
Mr. PROXMIRE. Mr. President, I ask

unapimous consent that further:read~

ing of the amendment be dispensed with.
The PRESIDING OFFICER. Without
ohjection, it is so orde'ed.
The amendment is &s follows:

On pags 3, bstween lices 17 and 18, in..

serr. the tollowing new section:
. “FOREIGN GIFTS )

" “Sgc, 103. (a) The Act extitled ‘An Act to”

provide certaln basle aushorlty for the De-
partment of Btate’, approved August 1, 1856,
as amended, is amended by adding at the
end thereotf the following new section:

*‘Sgc. 20. (») No property parchased with
appropriated funds In excess of 350 and no
appropriated funds in excess of 350 may be
given to sny person of any foreign country.

“‘(b) Not Iater than thirty days following
tite end of each fRucal year, the President
shall transmit a report to the 3peaker of the

**(1) any gift given on behall of any per~
son by, or with the assistance of, any officer

.or employee of the United States to any pers

son of any forelgn country; and-

#+(2) the activities of such oficer or em~
ployee with respect to the glvlng of_such
fire.

**(c) Any ﬁmnclal transu:tmn invo‘lvlng
any funds made avallable to meet unforeseen
emergencies arlsing in the Diplomatic and
Donsular Service shall he audited by the
Comptroller General and reports thereon
made to the Congresa to such exteat and at
such times as he may dotermine necessary.
The representatives of the General Account-

inz Office shall have accesa to all books, ac--

counts, records, reports, files, and all other
papers, things, or property pertalning to such
financisl transaction and necessary to facili-
tate the audit.

“(b) (1) BSectlon 7342 of titio 5, Unlted
States Code, is amended-—

"(A) by striking out the sectiox - cuptlon
and inserting in lleu thereof the following:
137343, Porelgn gltts and decomtimu’ :
and .

“(B) by striking out subsectlon (c) and
togserting in lleu thereof the foilowing:

/% (e} -Congresa does mol consent .to the
sccepting or retalning by el employee of sniyp
gift. Neo gt msy be uccepmd. by san -

‘plyeo.”.

(2 If:am 7342 in. the analysis of subchap-~-
ter IV of chapter 73 ol saclky tmo 5 is amend-
ed to read as follows:

“7343. Forelgn gifts and decomtlona’ 3

“{e} The amendments made by this sec~
tion shall apply only with respect to gifts
tenciered on or after the deie of ensctment
of this Act.”.

On page 3, line 2q, strike out “Sec, 103"‘
and insert in Uew thereof “Swe. 1047, -

On page 4, line 3, strike out Su:. 1064,
and tosert in louw thereof “Sxc. 106.". T

On page 4, line 17, strike out “Sec.. 203>
and insert in lleu thereof "Ssc. 108.°.

. On pages 8, line 14, atriks ocut “Szc. 100 "
and insert I lisu thoereof “Sec. 107.".
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S xrwmed.'.u.t.u con \demtluu .
The - PRESLOING . heO“'PIUEQ. 'I'ha
sneadiaent will be sta
Tha gssistont lemmhgmﬂi@q:;:&r
eed toread the amendoent, 50
. M. PROIXOIRE, M, Presu.ent, I a.sk
inanirous consent that further read--
rz of the amendment be dx.spanbcdwnt.h
Tha PRESIDING OFPICER.
Bjzctiom, it s so ordered.”: |
ihz2amendmentisas follows®

I!

On paga 3, batween lines 17 nnd 18 ln-(D

20 -.ha Tollowing new soction:
T SFoRmcN GRS

el

rovide certaln basle authority for the De-
mrtoaent of State’, approved Auguatb 1, 1958,
53 nwsnded, 5 asmended by adding at the.
= thereol tha following new section: .°*

***Szc. 20. (a) No propersy purchused with
opropriated funds in excess of 350 nnd no
:pproprialed funda in excess ot 350 may ba
iven LO ARy parson of any forelgn*coun!

“*(9). Not later than thirty days followin:
1» end o) each fscel yewr, thia President
fall tsansmit o report to the Spenker of the
fousa ol Repressntatives and Committes on

orsign Relatlons of the Ban»tn deecﬂblug
1217 and completely=— -

“*(1) any gt given on behali o: any par-
o0 bz, oF with the asslstance o, any officer
»r empioyes of tha United States to any par-
on of any foreign country; sxad . ;.

. **(2) the activitles of such olicer’ or em-
loyaa wleh respeet to tha givlng ox such
254 T -

bt '(c) Any nnam:ial tramacunn lnvolvlng
Lny funds made svallable to meet unforesesn
rmergenciaa arising in the Dipiomatic’ and
.»onsular Service shall bs audited by the

romptroiler Genstal and reports thereon
1-=.:1-) to the Congress to such extent and at
mch times pa he may determine necessary.
he represantatives of the Geaeral Accoun’-
ing Ofcy shall have nccess to all books, nc-
;ounts, records, reports, flles, and nll other
papers, things, or property pertalning tosuch
linancinl transaction and nece-ew»ry to rscm~
|ats the pudit’ - - o

“{B) (L) Secltion %7333 ot i1 5 ‘Unlted
Ftates Code, 13 amend ede— *

“{A) by iixlxing out the seclion capuon
rrd inssrting in len thereof th» following:
e 73*& Porelgn gu..a and dacorations’; -
g e R

“{8) by- steixiog out nn‘buocﬂon (c) and.
Fassrting in llen tasreol the following: |

[ *{e)- con;x“ doae not conmnh.,w the
:v-u:eptl.n 1 oF reialolng by aa employee of suy -
243 4908 t-o gu' m.&y bo au:opud by an em-'
plyes’ = R Lol ey N
- ={2) Ytem '.'342 ln tho annlysls of subchap~
ter IV of cantar 73 of such titls 5 i pmand-.
eq to read s3 follows: . L
7332, Porsign glftts and decorations’ i’
~z*{c) Thm» amendments rands Dy thb nec~
Lion shall spply only with respect to glita.
izendersed on or n:tor the da‘bo ol emu,k.mon*
e this Act.’.

" On pags 3 Ine 20 atrlko out ‘s'c. 103"
and insect in lewn thersof “S=zc, 1037 - -

- On paxs 4, llne 2, striks out *'Sre.: 10-1- -
2nd insert in liou thereot “B=r. 105 (%' [ 4
- On paygs 4, line 17, strixe out *'Sic. 105 d
snd insert ioe lisu thersof “Szc. 103, - .- -~
- On pages 8, llns 14, strike out. “Szc. 106 *
and iazert tn llen thareot FSxc. 107.7 .

.'n'

PR L ) ;.','-,, s

{ Mr. PROXOMIRE. Mr. Presid enb.)‘.ha.ve i

discussed this amendment withz the man-
zger ol the bill, the ranking minority
member, and as far a3 X know, they are
willing to accept the amendment -~ .. -
- This amendment, Incidentally, has
been passed by the Senate belore; it did
not survive comerence, but I hope it wilk
this time, . -

" Mr. President, a5 the "aApnroves o

u ny or Fedleral income taxes draws closer,

Lle s it brome = 338 T e b !

Sz 203 {a) The Ack enuue-n ‘An Act tg::g

untry. ‘priendment would .gmnt authorltv to the
g( @wanmca_mmm

- propriated funds which were given Ly

RSB TR B

PWANMALS TR LOARLALY AMMLAD W ArT SLALMALAYLIY LA L2ALICR T

icans gnashing tueir teeth In disgust over

what I consider to be one of the most | _

R%%%W.MMFMJ

lars. X am referring to the plving and
receiving of gifts by officials of both the
’Umted. States and forelgn countries. ~. -

;- "Today, X am reintroducing an amend-
ment to the State Department authorlza-
tion bill—S, 3168-that, 1f enic ted, would

virtually elimi w_.rz_n.c_t_isc

giving and regslving- g;;g;,
ver oV, by U.S. ang foreign governruent.

clals, Second the amendoent wonld
11 for oort annually |

hie Speaker of the ot ,_m_,thn
eammg Fé:@ Eaiuans_o.z.tha
enate on all ¢ covid 'm

propria :" or Irom private C_ggg;;;gs
PAsSt
-person of o E.QJ; ! ]Einauy. my

-

nually the Dxplomauc _and - Consular
‘Se a e Department—
&EEE—MI SIish Iun"(t"fﬁﬁﬁ' Has been
u.sed for everything from Jewelry to dis—
aster relief emergencies. | L
© Mr. President, on October ) 19’!4 Iin--
troduced amendment No.. 1373 to the.
Foreign Asslstance Act ot 1961, requixing
the President merely to report all prop-
erties of $50 or more purchased withrap~

him or any officer in the Federal Govern--
ment to any person of any forxelgn coun-
try. This amendment was modifled to-
prohibit tne giving and receiving of gifts
by U.S. and foreign officlals- and was
" passed by volee vote on that day. .
- Unfortunately, the entire Foreign As—
“sistance Act was- recornmitted to the
Senate-- Appropriations Comuraittes for
further con:sideratlon and the amend~
ment died.: .
Then on December 4, - 1974 I !ntro—
duced _another nmendment to £.°3392,
" the Foreign: Assistances Ack;.that would |
have: prohibited the expenditure-of tax-
payer funds for the glvirg of pitts cost—
ing. more. thaon. $50. to faoreiyn. heads. of
state: oL other forelgn dignitaries. Also,
contained in that amendment was lag-
guage -prohibiting the: receipb..of gifts
Irom:theserforeigm ofiiclals Both: Sensator |
. MeGovzrwand Senator Broors cospon-
. sored this amendmeant with me-and T was
Qelighted to have this bipartisan support:
V.. Howevey, . with. assurances. from. my
~distinguished. colleague Senator, McGer
of the PoreigryRelations Coramittee, that
- subseqdent: - comprehensive,. ' corrective
legislation on: gitt-uiving would xeeceive.
carefuy commlttee—consxderahcn, L‘wlth-
drew my amendmmt. < i

- Lt
PR S

ble bprohxbm the: ziving, ot gut& and
,-‘the-. ecceptance of giits by Federal em~

ployeea. It. was referred. to. the Foreign
‘Relations. Committes will.out. action:.

: Fhully, oo September 11, 1075, I re~
1nt.ro Juced m» gift-giving, 1. rece}vmx
--ame: dment to- tha. Forel to: Relations
Authorization Act of 1¢76-1977—the
same type of. tmendment. hab. wass ac-
ceplesl back, in. October of 1974 on. the
wforeig u aid bill,. but subse juantly. dxed
gwithe that recominitted, bill - .

+# ©Onc: agaln,, i an attemp noL to:bog
down: he. passage: of that ix portant ap-

MECEE R

“chairma of. the Foreien Ralations Cen—
CInittoa thah hsaviavs wonkl ba. gl o9

e

3 Trom. abroad The. Areerican. tax payer s

.~-§:o»the. =INear East, 18-other personal- giits
- were:provided. to-Jocal authaoritiea. Thess
= yanged Irom: Steunben. cryastal toanoreex-
zrk. The |’

” $2:3 milion.slushr fund called tha-Emer-

S

732&6‘66%9013%70%‘22&&* me-«r tes. -

AR E RO, Akl IVAL, DA DAty
qund:upled over: thar pas’.25 yeors, sl
Lis.costing thos taxpayer St milliow. pay
val “givenwsas prow
¥ the.receipl-of gifis

“fed up- and hopefullx my col'engues. In
the.Serante will.see Gb-to-give the belea-
guex:ed. American-taxpayer a "legislative
rerund" by. passing:this amendm: nt. pn«ox
T RO-APIil 1S . fet e i oo

<! .-Mzc. President,. fust a-iev#mm (% woxd:;
about what Lmean when referring to-gith
-glving and receiving, The State Depaut-«
.aaent. has. informed pop oificer and. the
~General Aceounting. Qffice- that. at, Jeash
" 1. million anbually is spent.in ther = I3 L~
chase and giving. of. gifts-to various {or-
elgn. dignitaries. We alkremember toe s:{
million. VH3A. Sikorsky hellcoptex this |
“gountry gave too Xzyptians Fresident
Anwar Sadat—a.-helicopter thot.is now
- xusting in theEgyptian desext. The3aG
~concluded that. this-giflt was cor tm.rv to

th&"intent of.Congress;” - .:
i During former Pres:dent-l\kxon 5 trip

Pensive- Americar» works. of
fundsfor thisgifk.giving came outrof the

gencies. tru the: Diplomalic snd Censulay

Services- Accounb—o!« t.ha I)epa.ﬂm(:nb of

. Stahe;
- .And then there: was the: sm»mmnm
. Egypt.ian-}?ound gift-totn ef aVOI’lU""( hay

ity of Mrs. Aunwar Saciat.. .- - ]
Mr. President, the State Deymrbmmt

-

has refused: to-dlsclose: e purposer oI

these: gifts: and: the- recipients of cach.

“They continue to- operate: 1o Secrecy~—
handing oul tens of thonsands-oh An pri~
can. La..-dolla.rs;w}mout.any 200 unL.xbi)—-
ity oxr review. . -:: e
- Nows Mr:. Praideu!r ﬂl‘xt"fl’)t’(.l"

‘,_,«:-v,

pn’h rv

ol thisr country- will pot rise: or £zl on-

Btk giving. . We-wilk not counclude:a new
amms controlagreement or asMiddle Bast
peace:agreement- because of piib giving
‘or-recelving. This-amemlmentref‘ovniiw
thatfactand establishes z Federx) nolicy

-that is consistent with the regatationy |

that apply: to-many ather foderal er-
Ployees here &t home. Swall pitl for

diplomaltic: purposes would still. be: per-

missible-—those:.that cost under $0-each:

Bub-extravagant gifts-clearix wmmb be
prohibited and that makes good sense for
the texpayers-of.this country.. -

Mr.:President,. L am. hopeful. that (he
manager of the bm can arcvpk the'

amendment. -~ -
Mr. SPARKMAN..BI;:, Pze‘ldem ]'m«W

say that we dlscussed. tms mf“ er fxu !3-'

Jlasbyear.” T -
- Mz PRO‘C‘JTIRI: 'I‘har is r}"? L.
- M, SP&RI@I&N.I;mwady‘f,x ;!C(Tj)i
Mr. CASD Th!s’ has b»en acce pted.by
the Senate. previomu and” I lofnr my

chairman, and. accept. the. :unrndmt.nl .

.‘-..~h. “e e s

Nnow: °°
Br.. spmmm 1‘ yle.‘d. bam{ th(-' rc'-
waingerol my time, - -
3 PROXDMIRE. ¥ ylen‘k Baen( t.h(' lr’-v
Javmrder of Iny thne, >

The PRESIDING OFFICTEL AT i'me
basimz been yvielded back the guestionis
oA pgreeing to the armendment of the !
Berator from Wisconsin. Sl .

-y

/,JC] 7‘/"»»/ PESEPAN

¢
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POSSIBLE AMENDATORY LANGUAGE FOR A GIFT RESTRICTION pRQVISION SIMILAR
OR IDENTICAL TO THAT PROPOSED BY SENATOR WILLIAM PROXMIRE ON 29 MARCH 1976:*

1. Amend Section 20 (a) to read [no property purchased with] funds
appropriated under this Act [in excess of $50 and no} funds appropriaied

under this Act [in excess of $50 may be given to any person of any foreign

country. ]

Commerit:

This amended section would limit the dispositive provisions

of the gift amendment to funds appropriated under the State Department
Authorization Act and therefore would not include monies available to
and utilized by the CIA.

2. Anend Section 20 (b) (1) to read [any gift given on behalf
of any person] acting in any diplomatic or coumselor activity or capacity

on behalf of the U.

and].

Commer.t:

S. Government {[to any official of any foreign country;

As amended, this section would restrict gift giving only

by those U. S. officials acting in furtherance of their official diplomatic
or counselor duties and not actions undertaken by Agency officers in thce
performance of their responsibilities as intelligence officers.

3. Delete entirely that section of the Proxmire amendment which would
amend Section 7342 of Title 5, U.S.C.

Commer.t:

The deletion of this

amendment would retain existing statutory

restrictions related to the acceptance and retention of gifts by U. S.

Government employees; Section 7342 of Title

this issue.

5 fully and properly addresses

-

*original language bracketed and new language underlined

Mr. PROXMIRE. Mr. President, T call |

up my amendment No. 1521 and ask for
its immediate consideration. .

The PRESIDING OFFICER. 'I'he
pmendment will be stated.

The assistant legislative’ clerk pro- ]

ceaded to read the amendment.

Mr. PROXMIRE. Mz, President, I ask.
unanimous consent thai further read-
ing of thz amendment ke dispensed with.

The PRESIDING GFFICER. Without
obiection, it is s0 ordered.

The amendment is as follcws:

On page 3, between lizes 17 and 18, in-

sert the following new section:
T “FOREIGN CIF73 3

“Sec. 103, (a) The Act entilled *An Act to’

provids certain basic auibority for the De-
partment of State’, approved August 1, 1936,
a3 amended, 13 nmended by adding at the
end thereof the following new sectlon:

“'3zc. 20. (a) No property purchased with
appropriated funds in excess of 850 and no
appropriated funds in excess »f $50 may be
given to any person of any forelgn country.

“'(b) Not later than thirty days following
tie end of each fiscal year, the Presldent

“*(1) any gift given on behall of any pec-
son by, or with the assistance of, any otficer
or employee of the United States to amy per-
son of any forelgn country; and-

*+(2) the activities of such officer or em-
ployee with respect. to the g;lvlng- of such
gire, -

**(c) Any ﬂnanclal tnnsutlon mvolvmg
any funds made avallable to meet unforeseen
emergencies arlsing in the Diplomatic and
Consular Service shall be audited by the
Comptroller General and reports thereon
made to the Congress to such extent and at
such times as he may determioe necessary.
The represeatatives of the Geavral Account-
ing Office shall have access to nll books, &C-
counts, records, reports, files, and all other
papers, things, or property pertalning to such
financial transaction and necessary” to faclli-
tate the audtt.’

“(b) (1) Section 7342 ol titlo 5, Unlted
States Code, is amended-—

“(A) by striking out the section - -caption
and inserting in lleu thereof the tollowmg.
* 3 7342, Foreign glfta and dvcomﬂons" -
wnd - .

“(B) by striking out subasction (c) and
tuserting in lleu thereol the following:

- M 5{c).-Congress does ‘not consen’ .to the

accepting or retalning by en employes of any
gilt. No guft mny be M.cep!.ed by B Gl

‘piyee.".

“{2) K(am '1342 in the amclyals of subchap- -
ter IV of chapter 73 o( such mle 5 Lu amoml-
ed to read as follows:

“7342. Forelgn gifts and deeoratlomﬁ.

“{c} The pmendments mede by this sep-~
tion shall apply only with respect to gifts
tendered on or after the dals of enscticnt
of this Act.”,

Qn page 3, Hne ‘20, strike out “Sze, 103.’."
and ingsert in leu thersof “Src. 104", - -~

On pagoe 4, line 2, strike out “Szc. 104
and Insert i lisu thereof “Scc. 105", - . =

On page 4, line 17, stiike out *“Slec. 105."
and insgert in lleu thereof "Sekec, 108, - -
. On pages 8, lHne 14, stri¥o out “Se, 100"
and bisert io lieu thereof "Sec, 1077, -
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ZAg
5 Washington, D C. 19570 .
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K
June 9, 1976

LIMITED OFFICIAL USE

STATINTL Dear

I refer to the meeting held in your office on Febru-
2er ary 10 in which Mr. Gookin and Miss Guilbault of my staff
participated to discuss aspects of CIA compliance with +he
Foreign Gifts and Decorations Act of 1966. I regret our
delay in responding to the several questions you raised at
that time, which was occasioned by the careful considera-
tion we have had to give the matter. '

You inguired, I understand, about the deposit with the
Chief of Protocol of gifts received by Agency personnel,
and proposed turning over particular gifts without furnishirqg
the name of the donor or donee. The Department's position
on this question is that it would prefer to have the names
of both donor and donee. We can appreciate, however, that
: in some cases the Agency would prefer to withhold certain
- information when in its judgment it is deemed necessary to
protect intelligence sources. You are aware, I am sure.
that neither the Act nor the regulations issued pursuant to
it stipulates how gift records should be maintained in the
Office of Protocol; the existing requirement to furnish
names of donor and donee and other pertinent information
is a procedural one designed in the interest of good record.-
keeping. We believe, therefore, that exceptions to the
requirement can be made for the Central Intelligence Agency.
Any requests for information which might arise on Agency
gifts not available in the Department's files would, of
course, have to be referred to the Agency.

You also suggested that Agency-held gifts be trans-
ferred t.o the Department of State in small groups over a
period of time. We believe that piecemeal transfer of
STATINTL such gifts could lead to unnecessary and embarassing gues-
. tions. We therefore recommend that the Agency's initial

‘Office of Personnel, .
Central Intelligence Agency,
Washington, D.C. 20505.
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transfer of gifts comprise all items which §£ now is holid-
ing for deposit with the Chief of Protocol.

Finally, your question regarding release of certain
foreign gifts received by CIA personnel prior to October 15,
1966, has been addressed in a separate letter to Mr. Janney
dated June 8, 1976. :

You will be interested to know that each of the matters
referred to above has been discussed informally with CGenersl
Accounting Office site audit staff representatives this weelk.
These representatives are familiar with the Act and with
GAO's.audit on compliance. They have expressed no objection
to the positions taken in this letter. ' '

Sincerely yéurs,
7/ , r
yi Vﬂmyﬁ? Aonig

Hampton: Davis
Assistant Chief of Protocol

.
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